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Reply Brief 

The Examiner's Answer in the above-identified matter raises a new issue which warrants 
this reply by Appellants. Appellants reiterates all arguments made in its initial Appeal Brief. 
This brief will not reiterate any arguments of the Appeal Brief but will only respond to the new 
issue raised by the Examiner's Answer. The heading below refers to the heading in the 
Examiner's Answer. 
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Response to Argument 

In paragraph 3, on page 24, the Answer improperly attempts to link the obviousness 
rejection of claims 5 and 10 over the combination of Ehlers and Nierlich to the anticipation 
rejection of claims 1, 2, 4, 11 and 12 over Ehlers. The obviousness comments and arguments 
recited by the Examiner are improper for the anticipation rejection that is being addressed. 

Moreover, never during the prosecution has the combination of Ehlers and Nierlich been 
applied to claims 1, 2, 4, 11, and 12. To the extent that the Examiner is now attempting to do so, 
to the extent that the combination of Ehlers et al. '438 and Nierlich et al. '509 was improper for 
claims 5 and 10 it is also improper for claims 1, 2, 4, 11 and 12. 

Further the combination of Ehlers '438 and Nierlich '509 does not reach the claimed 
invention and claims 1, 2, 4, 11 and 12 are patentable over that combination. There is no 
evidence that Ehlers '438 combined with Nierlich '509 is forward looking (see Examiner's 
Answer, page 24, paragraph 4). The Examiner argues that Nierlich teaches to a process of future 
energy consumption profiles (see Examiner's Answer, page 25, paragraph 3) but in essence, the 
system described in Nierlich '509 (like that described in Ehlers '438) is historically focused in 
that it provides load forecast data based on only current and past power consumption. It is not 
forward looking like the claimed invention, which considers an entire predefined power 
consumption profile, which is forward looking. The claimed invention is forward looking 
because the claimed invention is based on the settings chosen for each appliance which correlate 
to predefined power consumption profiles (see Application, p. 8, H [0030], In. 1-8, Fig. 7). 
Whereas, Nierlich '509 can anticipate demand peaks and curtailment scheduling based on past 
power consumption records (see Examiner's Answer, page 34, paragraph 3) the claimed 
inventions can accurately predict forward power consumption based on appliance settings. The 
combination of Ehlers '438 and Nierlich '509 do not teach such a forward looking system 
because neither of the references discloses this concept. 
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In view of the forgoing, reversal of the Examiner on all grounds is respectfully requested. 
Respectfully submitted, 

GlANPIERO SANTACATTERINA, ET AL. 
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